
COLCHESTER PUBLIC SCHOOLS
Department of Pupil Services & Special Education

380 Norwich Ave, Colchester, CT 06415 Phone (860) 537-3103 Fax: (860) 537-6391

Amy Emory, Director Elisa Fabiszak, Assistant Director

To: Superintendent Daniel Sullivan

From: Amy Emory, Director of Pupil Services and Special Education

Re: Special Education Increases

Date: March 15, 2023

The Special Education increases reflected in the budget for tuition, services and transportation
for students attending out of district placements were impacted in part, due to the following
reasons.

1.) Students moving to Colchester who were already in placements:

At a total cost of $307.673.00

2.) Students placed in new placements prior to my arrival:

- At a cost of $595,871.00

3.) Students who required a change of placement due to change in level of individualized needs:

- At a cost of $257,342.00



COLCHESTER PUBLIC SCHOOLS
Department of Pupil Services & Special Education

380 Norwich Ave, Colchester, CT 06415 Phone (860) 537-3103 Fax: (860) 537-6391

Amy Emory, Director Elisa Fabiszak, Assistant Director

To: Superintendent Dan Sullivan

From: Amy Emory, Director of Pupil Services and Special Education

Re: Excess Cost Eligibility

Date: March 15, 2023

Under Connecticut General Statutes (CGS Section 10-76g), a district may qualify for a LEA
excess cost grant if the threshold is met, when it initiates a placement in an approved special
education facility. The current threshold is $83,750 which means that the district must spend
more than this amount to be eligible for excess cost reimbursement for the amount over this
threshold. The exact rate of reimbursement for any eligible costs over this threshold is
determined by the CSDE and can range from 65% to 70% or higher.

Conversely, a district will not qualify for a LEA excess cost grant, even if the threshold is met,
under Connecticut General Statutes (CGS Section 10-76g) for any placement initiated by the
district in a facility not approved for special education. The statute states that a private school,
agency, or institution located out of the State of Connecticut must be approved by the
Commissioner of Education or by the appropriate agency.

The district’s practice is to place students who have been identified as requiring a highly
specialized program outside of the district, to state approved programs and facilities in
Connecticut. In a very rare exception, a placement within the state was not able to be secured
despite exhaustive efforts by the district due to a student’s highly individualized, extremely
significant needs. A placement outside of the state was finally identified as an appropriate
placement and program to meet the needs of the student.

Upon submission of our LEA excess cost grant in December, the district was notified that the
submission of the excess costs related to this out of state program was not allowable under the
regulations even due to the circumstances of the case and the efforts that the district had taken
to find an appropriate placement within the state. Upon receipt of this information, I
communicated with Bryan Klimkiewicz,Special Education Division Director for the CT State
Department of Education to advocate for an appeal of the decision based on the nature of the
case and the district’s exhaustive efforts to locate a program within the state. That request was
denied and I was referred to a memo from the State of Connecticut Department of Education
dated October 31, 2008 in which the Bureau Chief, Anne Louise Thompson, provided guidance



in reference to the regulations involving the LEA Excess Cost Grant. This guidance continues to
be in place up to this current time. I’m attaching the memo for your reference.

Moving forward, there are continued efforts to work within this guidance to find some opportunity
for the district to again submit and be eligible for excess costs. However there are no
guarantees that this will occur or if so, when.



STATE OF CONNECTICUT
 
DEPARTMENT OF EDUCATION 

To: Directors of Special Education 
Parent Advocates and Attorneys
 
Board of Education Attome s
 

From:	 Anne Louise ThompsOl 

Date:	 October 31, 2008 

Subject:	 LEA Excess Cost Grant and State Agency Placement Grant for Placements in 
Facilities Approved or Not Approved for Special Education 

Over the past year, there has been an ongoing review of grant requests submitted by public school 
districts for local education agency (LEA) excess cost and State agency placement grants. The 
Bureaus of Special Education and Data Collection, Research and Evaluation have been reviewing 
grant submissions from districts concerning cases in which a child is receiving special education 
instruction in approved special education facilities or facilities not approved for special education. 
In some cases, a school district or State agency made the placement in the facility. In other cases, 
the parent and the district have been in disagreement over what constitutes an appropriate 
program and placement for the child and in an effort to resolve the dispute, the parent and the 
district have negotiated an agreement regarding the child's program and placement. 

There are various types of agreements: a settlement agreement from the resolution session 
associated with a due process hearing, a mediation agreement or a settlement agreement finalized 
before the case is completed at a due process hearing. There may also be other circumstances 
where the district and the parent have come to an agreement without utilizing the special 
education due process procedures. 

In order to clarify questions concerning school district eligibility for the excess cost grant and the 
State agency placement grant, the following applies: 

I. School District Initiated Placements: School District Eligibility for the LEA Excess Cost 
Grant 

A. Facilities approved for special education: School District Eligible for the LEA Excess 
Cost Grant 

A district may qualify for a LEA excess cost grant under Connecticut General Statutes (CGS) 
Section I0-76g (if the grant threshold is met) when it initiates a placement in an approved special 
education facility. 
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B. Facilities not approved for special education: School District Not Eligible for the Excess 
Cost Grant 

A district will not qualify for a LEA excess cost grant (even if the grant threshold is met) under 
CGS Section I 0-76g for any placement initiated by the district in a facility not approved for 
special education. CGS Section 10-76d(d) is clear that in order for a school district to receive 
payment under CGS Section 10-76g, "each such private school, agency or institution has been 
approved for special education by the Commissioner of Education or by the appropriate agency 
for facilities located out of State." 

C. Facilities not approved for special education: School District Eligible for the Excess Cost 
Grant 

A school district may utilize preschool programs not approved for special education and receive 
an excess cost grant if conditions are met for utilizing a preschool program not approved for 
special education (See CGS Section 10-76d(b» and the grant threshold is met. 

D. Organizations approved for transition/vocational services: School District Eligible for 
the Excess Cost Grant 

A school district may utilize a transition/vocational program or services to provide occupational 
training programs to eligible students and may receive an excess cost grant under the following 
conditions (See CGS Section I 0-76d(d». The district is eligible for an excess cost grant if the 
program or services are being provided by an approved vendor of such services, the student is not 
working on earning credits for a regular high school diploma, the student is between the ages of 
16 and 21 and the grant threshold is met. Transition/vocational programs are not approved to be 
providing academics toward a high school diploma. Any program which is coded as an "82" in 
the special education data application and collection (SEDAC) system by the Department of 
Education is not approved to provide academic credit toward a regular high school diploma. A 
district will not be eligible to receive an excess cost grant if a student is eaming academic credit 
toward a regular high school diploma in a facility coded as an "82", transition/vocational 
program. 

II. Parent Initiated Placements: School District Eligibility for the Excess Cost Grant 

A. Parent initiated placement in a facility approved for special education: School District 
Eligible for the Excess Cost Grant under certain conditions 

A district may receive a LEA excess cost grant for a placement in a facility approved for special 
education initiated by a parent if the following conditions are met: (1) the district has accepted 
programmatic responsibility for the child's education through the development and 
implementation of an individualized education program (IEP); (2) the district has accepted fiscal 
responsibility by paying the costs for the child's placement by the parent at the approved facility; 
and (3) the grant threshold is met. 

B. Parent initiated placement for other than educational reasons in a facility approved or 
not approved for special education: School District Eligible for the Excess Cost Grant 
under special circumstances 
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CGS Section 10-76d(d) contemplates that children eligible for special education may need 
services other than educational services such as medical, psychiatric, or institutional care or 
services even though the district is able to meet the child's educational needs through a program 
and placement offered by the school district. In this situation, the parent places the child and 
requests that the school district pay for the cost of special education instruction at a private 
school, hospital or other institution which mayor may not have an approved special education 
program. The school district may meet its obligation to provide special education to the child by 
agreeing to pay the reasonable costs of special education instruction. In such situations, the 
school district would be eligible for the LEA excess cost grant if: (1) the parent and the school 
district enter into an agreement indicating that the child's placement by the parent in the private 
school, hospital or other institution is proper and no State institution is available to meet the 
child's needs; (2) the school district assumes responsibility for the provision of special education 
instruction and provides for such services through a contract with the facility in the form of an 
IEP which the school district writes and ensures is implemented by the facility; and (3) the grant 
threshold is met. If there is an agreement between the parent and the school district, the 
agreement should indicate that the school district continues to be ready and willing to offer an 
appropriate program to the child. 

Under no circumstances maya school district initiate a child's placement under this provision 
o(the statutes and seek to shift the non-educational costs to the parent. 

C. Parent initiated placement in a facility not approved for special education: School 
District Eligible for Excess Cost Grant if placement ordered by Hearing Officer or Court 

If the parent and the district cannot come to an agreement about the child's placement, the parent 
may seek reimbursement from a school district for a unilateral placement in a facility not 
approved for special education through a due process hearing or court proceeding. Districts will 
be eligible to receive the LEA excess cost grant, if the grant threshold is met, for a unilateral 
placement made by the parent in a facility not approved for special education when a special 
education hearing officer or COUIt of competent jurisdiction: (1) determines the district did not 
offer a free and appropriate public education (FAPE); (2) determines the child is receiving FAPE 
in the unilateral placement; and (3) orders the district to assume responsibility for the child's 
placement in the facility. An IEP must be developed by the school district and implemented 
within the facility. 

D. Parent initiated placement in a facility approved or not approved for special education: 
School District Not Eligible for Excess Cost Grant 

A school district may not receive the LEA excess cost grant under CGS Section 10-76g when the 
parent rejects the district's IEP and the parent unilaterally places their child in a facility approved 
or not approved for special education for educational reasons and the school district and parent 
negotiate an agreement which provides for the school district to assume some or all of the costs of 
the child's placement. This is true regardless of the forum through which the agreement was 
negotiated. However, the district may be eligible for the LEA excess cost grant for a unilateral 
placement in an approved facility if: (1) the district accepts programmatic responsibility for the 
chi ld' s education through the development and implementation of an IEP; (2) the district accepts 
fiscal responsibility by paying the costs for the child's placement by the parent at the approved 
facility; and (3) the grant threshold is met. 
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III. State Agency Placement Grant 

A. State agency placement of students eligible for special education and related services in 
a facility which mayor may not be approved for special education: School District Eligible 
for the State Agency Placement Grant 

When a State agency places a child eligible for special education in a facility under the provisions 
of CGS Section I0-76d(e)(2), which mayor may not be approved for special education, the 
school district is required by State statute to assume the fiscal and programmatic responsibility for 
the education of the chi Id. The State agency placement grant under CGS Section I0-76d(e)(2) is 
available for such placements when the grant threshold is met. 

B. State agency placement of students not eligible for special education in a private 
residential facility: School District Eligible for the State Agency Placement Grant 

When a State agency places a child in a private residential facility which mayor may not be 
approved for special education and the child is not eligible for special education (i.e., receiving 
regular education instruction only), the State agency placement grant under CGS Section 10
253(b) is available when the grant threshold is met. 

C. State agency placement of students not eligible for special education in a day program: 
School District Not Eligible for the State Agency Placement Grant 

When a State agency places a child in a day program which mayor may not be approved for 
special education and the child is not eligible for special education (i.e., receiving regular 
education instruction only), the State agency placement grant under CGS Section I0-76d(e)(2) 
and Section I0-253(b) is not available. 

If you have any questions regarding these issues, please contact the Bureau of Special Education 
at 860-713-6910. 

ChameroyM
Text Box
Return to Bulletin




